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THE LONDON NAVAL CONFERENCE. 



Signed at London, February 26, 1909. 



Protocole de Cloture. 

La Conference Navale de Lon- 
dres, convoquee par le Gouver- 
nement de Sa Majeste Britannique, 
s'est r^unie, le 4 d6cembre 1908, 
au Ministere des Affaires :6tran- 
geres, a I'effet de determiner les 
principes generalement reeonnus du 
droit international dans le sens de 
Particle 7 de la Convention signee 
a La Haye le 18 octobre 1907, 
pour retablissement d'une Cour In- 
ternationale des prises. 

Les Puissances, dont I'enum- 
^ration suit, ont pris part a cette 
Conference, pour laquelle elles 
avaient designe les Del^gues nom- 
mes ci-apres : 

l'allemagne. 

M. Kriege, Conseiller Actuel 
Intime de Legation et Juriscon- 
«ulte au Departement des Affaires 
fitrangeres. Membra de la Cour 
Permanente d' Arbitrage, Delegue 
Plenipotentiaire ; 

M. le Capitaine de vaisseau 
Starke, Attache naval a I'Ambas- 
eade Imperiale a Paris, Premier 
D&kgnk naval; 



Pinal ProtocoU 

The London Naval Conference, 
called together by His Britannic 
Majesty's Government, assembled 
at the Foreign Office on the 4th 
December, 1908, with the object 
of laying down the generally recog- 
nized principles of international 
law in accordance with Article 7 
of the Convention signed at The 
Hague on the 18th October, 1907, 
for the establishment of an Inter- 
national Prize Court. 

The Powers enumerated below 
took part in this conference, at 
which they appointed as their rep- 
resentatives the following dele- 
gates : 

GERMANY. 

M. Kriege, Privy Councillor of 
Legation and Legal Adviser to the 
Department of Foreign Affairs, 
Member of the Permanent Court 
of Arbitration, Plenipotentiary 
Delegate ; 

Captain Starke, Naval Attache 
to the Imperial Embassy at Paris, 
Naval Delegate; 



1 The Final Protocol and the annexed Declaration were signed in the French 
language only. The French text and translation here given appeared in the 
British Blue Book, Misc. No. 4 (1909), Cd. 4554. 
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M. Goppert, Conseiller de Lega- 
tion et Conseiller adjoint an D6- 
partement des Affaires fitrangeres, 
Delegue juridique; 

M. le Capitaine de corvette de 
Biilow, Deuiieme Del6gu6 naval. 

LES ETATS-UNIS D'AMEHIQDE. 

M. le Contre-Amiral Charles H. 
Stockton, Delegu6 Plenipoten- 
tiaire ; 

M. George Grafton Wilson, Pro- 
fesseur k I'Univefsite de Brown, 
et Conferencier en Droit internat- 
ional a I'ficole Navale de Guerre 
et a l'Universit6 de Harvard, Del- 
egue Plenipotentiaire. 

l'autriche-hongrie. 

Son Excellence M. Constantin 
Theodore Dumba, Conseiller In- 
time de Sa Majeste Imp^riale et 
Eoyale Apostolique, Envoye Ex- 
traordinaire et Ministre Plenipo- 
tentiaire, Delegue Plenipoten- 
tiaire ; 

M. le Contre-Amiral Baron Leo- 
pold de Jedina-Palombini, Delegue 
naval ; 

M. le Baron Alexandre Hold de 
Ferneck, Attach^ au Ministere de 
la Maison Imp6riale et Eoyale et 
des Affaires fitrangeres Profes- 
seur agrege a I'Universite de Vi- 
enne, D61egue adjoint 

l'espagne. 

M. Gabriel Maura y Gamazo, 
Comte de la Mortera, D6put6 au 



M. Goppert, Councillor of Lega- 
gation and Assistant Councillor to 
the Department for Foreign Af- 
fairs, Legal Delegate; 

Commander von Biilow, Second 
Naval Delegate. 

THE UNITED STATES OF AMERICA. 

Kear-Admiral Charles H. Stock- 
ton, Plenipotentiary Delegate; 

Mr. George Grafton Wilson, pro- 
fessor at Brown University, and 
Lecturer on International Law at 
the Naval War College and at Har- 
vard University, Plenipotentiary 
Delegate. 

AUSTRJA-HUNQABT. 

His Excellency M. Constantin 
Theodore Dumba, Privy Council- 
lor of His Imperial and Royal 
Apostolic Majesty, Envoy Extraor- 
dinary and Minister Plenipoten- 
tiary, Plenipotentiary Delegate; 

Eear-Admiral Baron Leopold de 
Jedina-Palombini, Naval Delegate; 

Baron Alexandre Hold de Fer- 
neck, Attach^ to the Ministry of 
the Imperial and Eoyal Household 
and of Foreign Affairs, Professor 
on the Staff of the University of 
Vienna, Assistant Delegate. 

SPAIN. 

M. Gabriel Maura y Gamazo, 
Count de la Mortera, Member of 
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Parlement, Delegue Plenipoten- Parliament, Plenipotentiary Dele- 

tiaire ; gate ; 

M. le Capitaine de vaisseau E. Captain E. Estrada, Naval Dele- 
Estrada, DelegTi^ naval. gate. 



LA FRANCE. 

M. Louis Eenault, Ministre 
Plenipotentiaire, Professur a la 
Paculte de Droit de Paris, Juris- 
eonsulte du Ministfere des Affaires 
fitrangeres, Membre de I'Institut 
de Prance, Membre de la Cour 
Permanente d'Arbitrage, D61egu6 
Plenipotentiaire ; 

M. le Contre-Amiral Le Bris, 
D^legue technique; 

M. H. Promageot, Avocat k la 
Cour d'Appel de Paris, Delegu6 
technique ; 

M. le Comte de Manneville, 
Secretaire d'Ambassade de Prem- 
iere classe, D61egue. 

LA GEANDE-BRETAGNE. 

M. le Comte de Desart, K. C. B., 
Procureur-Gen6ral du Eoi, Delegue 
Plenipotentiaire ; 

Le Contre-Amiral Sir Charles L. 
Ottley, K. C. M. G., M. V. 0., E. 
K, Delegue; 

M. le Contre-Amiral Edmond J. 
W. Slade, M. V. 0., E. N., Den- 
gue; 

M. Eyre Crowe, C. B., Delegue; 

M. Cecil Hurst, C. B., Deiegu6. 

l'italJe. 
M. Guido Fusinato, Conseiller 
d'fitat. Depute au Parlement, 



FRANCE. 

M. Louis Eenault, Minister 
Plenipotentiary, Professor at the 
Faculty of Law at Paris, Legal 
Adviser to the Ministry of Foreign 
Affairs, Member of the Institute 
of Prance, Member of the Perma- 
nent Court of Arbitration, Pleni- 
potentiary Delegate; 

Eear-Admiral Le Bris, Technical 
Delegate ; 

M. H. Promageot, Barrister at 
the Court of Appeal in Paris, Tech- 
nical Delegate ; 

Count de Manneville, Secretary 
of Embassy of the First Class, 
Delegate. 

GREAT BRITAIN. 

The Earl of Desart, K. C. B., 
King's Proctor, Plenipotentiary 
Delegate ; 

Eear-Admiral Sir Charles Ott- 
ley, E. C. M. G., M. V. 0., E. N., 
Delegate ; 

Eear-Admiral Edmond J. W. 
Slade, M. V. 0., E. N., Delegate; 

Mr. Eyre Crowe, C. B., Dele- 
gate; 

Mr. Cecil Hurst, C. B., Dele- 
gate. 

ITALY. 

M. Guido Fusinato, Councillor 
of State, Member of Parliament, 
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ancien Ministre de I'Instruction 
Publique, Membre de la Cour 
Permanente d' Arbitrage, Delegue 
PMnipotentiaire ; 

M. le Comte Giovanni Lovatelli, 
Capitaine de vaisseau, DeUgn^ 
naval ; 

M. Arturo Eicci-Busatti, Con- 
"seiller de Legation, Chef du Bureau 
•du Contentieux au Ministere des 
Affaires fitrangeres, Delegue ad- 
joint. 

LE JAPON. 

H. le Vice-Amiral Baron Toshi- 
atsn Sakamoto, Chef du Departe- 
ment de I'Education navale, Dele- 
gu6 Plenipotentiaire ; 

M. Bnjiro Yamaza, Conseiller 
a I'Ambassade Imperiale a Lon- 
dres, Delegue Plenipotentiaire ; 

M. le Capitaine de vaisseau 
Sojiro Toehinai, Attache naval a 
I'Ambassade Imperiale a Londres, 
D616gue naval; 

M. Tadao Yamakawa, Conseiller 
au Ministere Imperial de la Ma- 
rine, D61egu6 technique; 

M. Sakutaro Tachi, Professeur 
a rUniversite Imperiale de Tokid, 
Delegue technique; 

M. Michikazu Matsuda, Deux- 
ieme Secretaire a la Legation Im- 
periale a Bruxelles, Delegue tech- 
nique. 

LES PATS-BAS. 

M. le Vice-Amiral Jonkheer J. 
A. Roell, Aide-de-camp de sa Ma- 
jeste la Eeine en Service Extraor- 



ex-Minister of Public Instruction, 
Member of the Permanent Court 
of Arbitration, Plenipotentiary 
Delegate ; 

Captian Count Giovanni Lova- 
telli, Naval Delegate. 

M. Arturo Eicci-Busatti, Coun- 
cillor of Legation, Head of the Le- 
gal Department of the Ministry for 
Foreign Affairs, Assistant Dele- 
gate. 

JAPAN. 

Vice-Admiral Baron Toshiatsu 
Sakamoto, Head of the Naval Edu- 
cation Department, Plenipotenti- 
ary Delegate; 

M. Enjiro Yamaza, Councillor 
of the Imperial Embassy in Lon- 
don, Plenipotentiary Delegate; 

Captain Sojiro Toehinai, Naval 
Attache at the Imperial Embassy 
in London, Naval Delegate; 

M. Tadao Yamakawa, Council- 
lor to the Imperial Ministry of 
Marine, Technical Delegate; 

M. Sakutaro Tachi, Professor at 
the Imperial University of Tokio, 
Technical Delegate; 

M. Michikazu Matsuda, Second 
Secretary at the Imperial Legation 
at Brussels, Technical Delegate. 

NETHERLANDS. 

Vice-Admiral Jonkheer J. A. 
Roell, A. D. C. on special service 
to Her Majesty the Queen, ex- 
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dinaire, ancien Ministre de la Ma- 
rine, Delegue Plenipotentiaire ; 

M. le Jonkheer L. H. Ruys- 
senaers, finvoye Extraordinaire et 
Ministre Plenipotentiaire, ancien 
Secretaire-General a la Conr Per- 
manente d' Arbitrage, Delegue 
Plenipotentiaire ; 

M. H. 6. Snrie, Lieutenant de 
vaisseau de Premiere classe, Dele- 
gue naval. 

LA EDSSIE. 

M. le Baron Taube, Docteur en 
droit, Conseiller au Ministere Im- 
perial des Affairs Etrang^res, Pro- 
fesseur de Droit international a 
I'Universite de Saint-Petersbourg, 
D^Mgue Plenipotentiaire ; 

M. le Capitaine de vaisseau Behr, 
Attache naval a Londres, Delegue 
naval ; 

M. le Colonel de I'Amiraute 
Ovtchinnikow, Professeur de Droit 
international a 1' Academic de la 
Marine, Delegue naval; 

M. le Baron Nolde, Ponction- 
naire de Sixieme classe pour Mis- 
sions speciales pr^s le Ministre des 
Affaires fitrang^res, Professeur de 
Droit international a I'Institut 
Polytechnique de Saint-Peters- 
bourg, Delegu6 technique; 

M. Linden, Chef de Section au 
Ministere Imperial du Commerce 
et de rindustrie, Delegue tech- 
nique. 

Dans une serie de reunions, 
tenues du 4 decembre 1908 au 26 



Minister of Marine, Plenipotenti- 
ary Delegate ; 

Jonkheer L. H. Ruyssenaers, En- 
voy Extraordinary and Minister 
Plenipotentiary, ex-Secretary-Gen- 
eral of the Permanent Court of 
Arbitration, Plenipotentiary Dele- 
gate; 

First Lieutenant H. G. Surie,. 
Naval Delegate. 

RUSSIA. 

Baron Taube, Doctor of Laws, 
Councillor to the Imperial Minis- 
try of Poreign Affairs, Professor 
of International Law at the Uni- 
versity of St. Petersburg, Pleni- 
potentiary Delegate; 

Captain Behr, Naval Attache in 
London, Naval Delegate; 

Colonel of the Admiralty Ovitch- 
innikow. Professor of Intemationl 
Law at the Naval Academy, Naval 
Delegate ; 

Baron Nolde, Official of the 
Sixth Class for Special Missions 
attached to the Minister for For- 
eign Affairs, Professor of Interna- 
tional Law at the Polytechnic 
Institute of St. Petersburg, Tech- 
nical Delegate. 

M. Linden, Head of Depart- 
ment at the Imperial Ministry of 
Trade and Commerce, Technical 
Delegate. 

In a series of sittings held from 
the 4th December, 1908, to the 
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f^vrier 1909, la Conference a ar- 
r§te pour etre soumis a la signa- 
ture des Plenipotentiaires, la Dec- 
laration relative au droit de la 
guerre maritime, dont le texte est 
annexe au present Protocole. 

En outre, le voeu suivant a 6te 
adopte par les Delegues des Puis- 
sances qui ont signe ou qui ont ex- 
prime I'intention de signer la Con- 
vention de La Haye en date du 18 
octobre 1907 pour l'6tablissement 
d'une Cour Internationale des 
prises : 



26th February, 1909, the Con- 
ference has drawn up for signature 
by the plenipotentiaries, the Decla- 
ration concerning the laws of naval 
war, the text of which is annexed 
to the present protocol. 

Furthermore, the following wish 
has been recorded by the delegates 
of those powers which have signed 
or expressed the intention of sign- 
ing the Convention of The Hague 
of the 18th October, 1907, for the 
establishment of an International 
Prize Court: 



Les Delegues des Puissances rep- 
resentees a la Conference Navale 
et qui ont signe ou qui ont exprime 
I'intention de signer la Convention 
de La Haye en date du 18 octohre 
1907 pour I'etahlissement d'une 
Cour internationale des .prises, 
considerant les difficultes d'ordre 
constitutionnel qui, pour certains 
tltats, s'opposent a la ratification, 
sous sa forme actuelle, de cette 
Convention, sont d'accord pour sig- 
naler a leurs Gouvernements re- 
spectifs I'avantage que presenterait 
la conclusion d'un arrangement en 
vertu duquel lesdits Etats auraient, 
lors du depot de leurs ratifications, 
la faculte d'y joindre une reserve 
portant que le droit de recourir 
a la Cour internationale des prises, 
a propos des decisions de leurs 
tribunaux nationaux, se presentera 
comme une action directe en in- 
demnite, pourvu toutefois que 



The Delegates of the Powers rep- 
resented at the Naval Conference 
which have signed or expressed the 
intention of signing the Conven- 
tion of The Hague of the 18th 
October, 1907, for the establish- 
ment of an International Prize 
Court, having regard to the diffi- 
culties of a constitutional nature 
which, in some States, stand in 
the way of the ratification of that 
Convention in its present form, 
agree to call the attention of their 
respective Governments to the ad- 
vantage of concluding an arrange- 
ment under which such States 
would have the power, at the time 
of depositing their ratifications, to 
add thereto a reservation to the 
effect that resort to the Interna- 
tional Prize Court in respect of 
decisions of their National Tribu- 
nals shall take the form of a direct 
claim for compensation, provided 
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I'effet de cette reserve ne soit pas 
de nature a porter atteinte aux 
droits garantis par ladite Conven- 
tion, soit aux particuliers, soit a 
leurs Oouvernements, et que les 
termes de la reserve forment Vohjet 
d'une entente ulterieure entre les 
Puissances Signataires de la meme 
Convention. 



always that the effect of this reser- 
vation shall not be such as to im- 
pair the rights secured under the 
said Convention either to individ- 
uals or to their Oovernments, and 
that the terms of the reservation 
shall form the subject of a sub- 
sequent understanding between the 
Powers signatory of that Conven- 
tion. 



En foi de quoi les Pl^nipoten- 
tiaires et les D^l^gues remplagant 
les Plenipotentiaires qui ont deja 
du quitter Londres ont signe le 
present Protocole. 

Fait a Londres le vingt-six fev- 
rier mil neuf cent neuf, en un seul 
exemplaire, qui sera depose dans 
les archives du Gouvernement 
Britannique et dent des copies, cer- 
tifiees conformes, seront remises 
par la voie diplomatique aux Puis- 
sances representees a la Confer- 
ence Navale. 



In faith whereof the plenipoten- 
tiaries and the delegates represent- 
ing those plenipotentiaries who 
have already left London have 
signed the present protocol. 

Done at London the twenty-sixth 
day of February, one thousand 
nine hundred and nine, in a single 
original, which shall be deposited 
in the archives of the British Gov- 
ernment and of which duly certi- 
fied copies shall be sent through 
the diplomatic channel to the 
powers represented at the Naval 
Conference. 



Pour I'AUemagne: 
Keiege. 



For Germany: 
Keiege. 



Pour les Etats-Unis d'Amerique: 
C. H. Stockton. 
Geoege Geafton Wilson. 



For the United States of America : 
C. H. Stockton. 
Geoege Geafton Wilson. 



Pour I'Autriche-Hongrie : 

C. DUMBA. 



For Austria-Hungary: 

C. DUMBA. 



Pour I'Espagne: 

Eamon Esteada. 



For Spain: 

Eamon Estrada. 
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Pour la Prance: 
L. Eenault. 



For France: 

L. Eenault. 



Pour la Grande-Bretagne : 
Desart. 



For Great Britain: 
Desart. 



Pour I'ltalie: 

Giovanni Lovatelli. 



For Italy: 

Giovanni Lovatelli, 



Pour le Japon: 
T. Sakamoto. 
E. Yamaza. 



For Japan: 

T. Sakamoto. 
E. Yamaza. 



Pour les Pays-Bas: 

J. A. EOELL. 

L. H. EUYSSENABBS. 



For the Netherlands: 

J. A. EOELL. 

L. H. BUYSSENAEBS- 



Pour la Eussie: 
P. Behb, 



For Eussia: 
P. Behb. 



Declaration relative au Droit de la 
Guerre Maritime. 

Sa Majeste I'Empereur d'AUe- 
mange, Eoi de Prusse; le Presi- 
dent des Stats-Unis d' Amerique; 
Sa Majeste I'Empereur d'Autriche, 
Eoi de Boheme, etc., et Eoi Apos- 
tolique de Hongrie; Sa Majeste le 
Eoi d'Espagne; le President de la 
Eepublique Frangaise; Sa Majeste 
le Eoi du Eoyaume-Uni de Grande- 
Bretagne et d'Irlande et des Ter- 
ritories Britanniques au dela des 
Mers, Empereur des Indes; Sa 
Majeste le Eoi d'ltalie ; Sa Majeste 
I'Empereur du Japon; Sa Majeste 



Declaration concerning the Laws 
of Naval War. 

His Majesty the German Em- 
peror, King of Prussia; the Presi- 
dent of the United States of Amer- 
ica; His Majesty the Emperor of 
Austria, King of Bohemia, etc., and 
Apostolic King of Hungary; His 
Majesty the King of Spain; the 
President of the French Eepublic; 
His Majesty the King of the United 
Kingdom of Great Britain and Ire- 
land and of the British Domin- 
ions beyond the Seas, Emperor of 
India; His Majesty the King of 
Italy; His Majesty the Emperor 
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la Eeine des Pays-Bas; Sa Majesty 
FEmpereur de Toutes les Eussies; 

Considerant Finvitation par la- 
quelle le Gouvernement Britan- 
nique a propose a diverses puis- 
sances de se reunir en conference 
afin de determiner en commun ce 
que comportent les regies gen^rale- 
ment reconnues du droit interna- 
tional au sens de Farticle 7 de la 
convention du 18 octobre 1907, 
relative a Fetablissement d'une cour 
Internationale des prises; 

Eeconnaissant tous les avantages 
que, dans le cas malheureux d'une 
guerre maritime, la determination 
desdites regies presente, soit pour 
le commerce pacifique, soit pour 
les belligerants et pour leurs rela- 
tions politiques avec les Gouverne- 
ments neutres; 

Considerant que les principes 
g^ndraux du droit international 
sont souvent, dans leur application 
pratique, Fobjet de methodes diver- 
gentes; 

Animes du desir d'assurer dore- 
navant une plus grande uniformite 
a cet 6gard; 

Esperant qu'une ceuvre d'un in- 
terlt commun aussi important 
rencontrera Fapprobation g^nerale ; 

Ont nomm6 pour leurs pleni- 
potentiaires, savoir: 



of Japan; Her Majesty the Queen 
of the Netherlands; His Majesty 
the Emperor of All the Eussias; 

Having regard to the terms in 
which the British Government 
invited various powers to meet in 
conference in order to arrive at an 
agreement as to what are the gen- 
erally recognized rules of interna- 
tional law within the meaning of 
article 7 of the convention of 18th 
October, 1907, relative to the es- 
tablishment of an International 
Prize Court; 

Eecognizing all the advantages 
which an agreement as to the said 
rules would, in the unfortunate 
event of a naval war, present, both 
as regard peaceful commerce, and 
as regards the belligerents and their 
diplomatic relations with neutral 
governments ; 

Having regard to the divergence 
often found in the methods by 
which it is sought to apply in prac- 
tice the general principles of inter- 
national law; 

Animated by the desire to in- 
sure henceforward a greater meas- 
ure of uniformity in this respect; 

Hoping that a work so import- 
ant to the common welfare will 
meet with general approval; 

Have appointed as their pleni- 
potentiaries, that is to say: 



Sa Majeste FEmpereur d'Alle- 
magne, Eoi de Prusse : 
M. Kriege, Conseiller Actuel 



His Majesty the German Em 
peror. King of Prussia: 
M. Kriege, Privy Councillor 
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Intime de Legation et Juris- 
consulte au Departement 
des AfEaires fitrangeres, 
Membre de la Cour Perma- 
nente d' Arbitrage. 
Le President des fitats-Unis 
d'Amerique : 

M. Charles H. Stockton, Cen- 
tre- Amir al en retraite. 

M. George Grafton Wilson, 
Professeur k I'Fniversite de 
Brown et Conferencier en 
Droit International a 
I'Ecole Navale de Guerre et 
a I'Universite de Harvard. 



of Legation and Legal Ad- 
viser to the Department for 
Foreign Affairs, Member of 
the Permanent Court of 
Arbitration. 
The President of the United 
States of America: 

Eear- Admiral Charles H. 
Stockton, retired; 

Mr. George Grafton Wilson, 
Professor at Brown Uni- 
versity and Lecturer on In- 
ternational Law at the 
Naval War College and at 
Harvard University. 



Sa Majeste I'Bmpereur d'Aut- 
riche, Roi de Boheme, etc., 
et Eoi Apostolique de Hon- 
grie: 
Son Excellence M. Constantin 
Theodore Dumba, Conseil- 
ler Intime de Sa Majeste 
Imperiale et Royale Apos- 
tolique, Envoye Extraordi- 
naire et Ministre Plenipo- 
tentiaire. 



His Majesty the Emperor of 
Austria, King of Bohemia, 
etc., and Apostolic King of 
Hungary : 
His Excellency M. Constantin 
Theodore Dumba, Privy 
Councillor of His Imperial 
and Eoyal Apostolic Majes- 
ty, Envoy Extraordinary 
and Minister Plenipoten- 
tiary. 



Sa Majeste le Eoi d'Espagne : 
M. Gabriel Maura y Gamazo, 
Comte de la Mortera, De- 
pute au Parlement. 



His Majesty the King of Spain : 
M. Gabriel Maura y Gamazo, 
Count de la Mortera, Mem- 
ber of Parliament. 



I* President de la Eepublique 
Prangaise : 
M. Louis Eenault, Professeur 
a la Paculte de Droit de 
Paris, Ministre Plenipoten- 
tiaire Honoraire, Juriseon- 



The President of the French Ee- 
public : 
M. Louis Eenault, Professor 
of the Faculty of Law at 
Paris, Honorary Minister 
Plenipotentiary, Legal Ad- 
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suite du Ministere des Af- 
faires fitrangeres, Membre 
de rinstitut de Prance, 
Membre de la Cour Perma- 
nente d' Arbitrage. 

Sa Majesty le Eoi du Eoyaume- 
Uni de Grande-Bretagne et 
d'Irlande et des Territoires 
Britanniques au dela des 
Mers, Empereur des Indes: 

M. le Comte de Desart, 
K.C.B., Proeureur-General 
du Eoi. 

Sa Majesty le Eoi d'ltalie : 
M. Guido Fusinato, Conseiller 
d'Btat, Depute au Par- 
lement, ancien Ministre 
de rinstruction Publique, 
Membre de la Cour Per- 
manente d' Arbitrage. 

Sa Majeste I'Empereur du 
Japon : 
M. le Baron Toshiatsu Saka- 
moto, Vice-Amiral, Chef 
du Departement de I'Bduea- 
tion Navale. 

M. Enjiro Yamaza, Conseiller 
de I'Ambassade Imp^riale k 
Londres. 

Sa Majeste la Eeine des Pays- 



Son Excellence M. le Jonk- 
heer J. A. Eoell, Aide-de- 
Camp de Sa Majeste la 
Eeine en Service Extraordi- 



viser to the Ministry of 
Foreign Affairs, Member of 
the Institute of France, 
Member of the Permanent 
Court of Arbitration. 

His Majesty the King of the 
United Kingdom of Great 
Britain and Ireland, and of 
the British Dominions be- 
yond the Seas, Emperor of 
India : 
The Earl of Desart, K.C.B., 
King's Proctor. 

His Majesty the King of Italy: 
M. Guido Fusinato, Councillor 
of State, Member of Parlia- 
ment, ex-Minister of Public 
Instruction, Member of the 
Permanent Court of Arbi- 
tration. 

His Majesty the Emperor of 
Japan : 
Baron Toshiatsu Sakamoto, 
Vice-Admiral, Head of the 
Department of Naval In- 
struction. 

M. Enjiro Yamaza, Council- 
lor of the Imperial Embassy 
at London. 

Her Majesty the Queen of the 
Netherlands : 
His Excellency Jonkheer 
J. A. Eoell, Aide-de-Camp 
to Her Majesty the Queen 
in Extraordinary Service, 
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naire, Viee-Amiral en re- 
traite, ancien Ministre de la 
Marine. 
M. le Jonkheer L. H. Euys- 
senaers, Envoye Extraordi- 
naire et Ministre Plenipo- 
tentiaire, ancien Secretaire- 
General de la Court Per- 
manente d' Arbitrage. 

Sa Majeste I'Empereur de Tou- 
tes les Eussies: 
M. le Baron Taube, Docteur 
en Droit, Conseiller au Min- 
istere Imperial des Affaires 
fitrangeres, Professeur de 
Droit International a I'Uni- 
versite de Saint-Peters- 
bourg. 

Lesquels, apres s'^tre communi- 
que leurs pleins pouvoirs, trouves 
en bonne et due forme, sont con- 
venus de faire la presente Declara- 
tion: 

Disposition Preliminaire. 

Les Puissances Signataires sont 
d'accord pour constater que les 
regies contenues dans les Chapitres 
suivants repondent, en substance, 
aux principes generalement recon- 
nus du droit international. 



Viee-Admiral retired, 
Minister of Marine. 



ex- 



Jonkheer L. H. Euyssenaers, 
Envoy Extraordinary and 
Minister Plenipotentiary, 
ex-Secretary-General of the 
Permanent Court of Arbi- 
tration. 

His Majesty the Emperor of all 
the Eussias: 
Baron Taube, Doctor of Laws, 
Councillor to the Imperial 
Ministry of Foreign Affairs, 
Professor of International 
Law at the University of St. 
Petersburg. 

Who, after having communicated 
their full powers, found to be in 
good and due form, have agreed to 
make the present Declaration: 

Preliminary Provision. 

The Signatory Powers are agreed 
that the rules contained in the fol- 
lowing Chapters correspond in sub- 
stance with the generally recog- 
nized principles of international 
law. 



Chapitre I. ■ — Du Hocus era temps 
de guerre. 

Article 1. 

Le blocus doit gtre limite aux 
ports et aux cotes de I'ennemi ou 
occupes par lui. 



Chapter I. — Blockade in time of 
war. 

Article 1. 

A blockade must not extend be- 
yond the ports and coasts belong- 
ing to or occupied by the enemy. 
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Article 2. 

Conformement a la Declaration 
de Paris de 1856, le blocus, pour 
etre obligatoire, doit etre eflEectif, 
c'est-a-dire maintenu par une force 
suffisante pour interdire r6elle- 
ment Faeces du littoral ennemi. 

Article 3. 

La question de savoir si le blocus 
est effectif est une question de fait. 

Article 4. 

Les blocus n'est pas considere 
comme leve si, par suite du mau- 
vais temps, les forces bloquantes se 
sont momentanement eloignees. 

Article 5. 

Le blocus doit etre impartiale- 
ment applique aux divers pavilions. 

Article 6. 

Le commandant de la force 
bloquante pent accorder a des 
naivres de guerre la permission 
d'entrer dans le port bloque et d'en 
sortir ult^rieurement. 

Article 7. 

TJn navire neutre, en cas de de- 
tresse constatee par ime aUtorite 
des forces bloquantes, pent pen- 
etrer dans la localite bloquee et en 
sortir ulterieurement a la condition 
de n'y avoir laisse ni pris aucun 
chargement. 



Article 2. 

In accordance with the Declara- 
tion of Paris of 1856, a blockade, 
in order to be binding, must be 
effective — that is to say, it must 
be maintained by a force sufficient 
really to prevent access to the en- 
emy coastline. 

Article 3. 

The question whether a blockade 
is effective is a question of fact. 

Article 4. 

A blockade is not regarded as 
raised if the blockading force is 
temporarily withdrawn on account 
of stress of weather. 

Article 5. 

A blockade must be applied im- 
partially to the ships of all nations. 

Article 6. 

The commander of a blockading 
force may give permission to a war- 
ship to enter, and subsequently to 
leave, a blockaded port. 



Article 7. 

In circumstances of distress, ac- 
knowledgment by an officer of the 
blockading force, a neutral vessel 
may enter a place under blockade 
and subsequently leave it, provided 
that she has neither discharged nor 
shipped any cargo there. 
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Article 8. Ahticle 8. 



Le blocus, pour etre obligatoire, 
doit etre declare conformement a 
I'article 9 et notifie conformement 
aux articles 11 et 16. 



A blockade, in order to be bind- 
ing, must be declared in accordance 
with article 9, and notified in ac- 
cordance with articles 11 and 16. 



Article 9. 

La declaration de blocus est faite, 
soit par la puissance bloquante, 
soit par les autorites navales agis- 
sant en son nom. 
Elle precise : 

(1) La date du commence- 
ment du blocus; 
(3) Les limites geographiques 

du littoral bloque; 
(3) Le delai de sortie a ac- 
corder aux navires neu- 
tres. 



Article 10. 

Si la puissance bloquante ou les 
autorites navales agissant en son 
nom ne se conf orment pas aux men- 
tions, qu'en execution de I'article 
9, (1) et (2), elles ont du inscrire 
dans la declaration de blocus, cette 
declaration est nulle, et une 
nouvelle declaration est necessaire 
pour que le blocus produise ses 
effets. 

Article 11. 

La declaration de blocus est 
notifi^e : 
(1) Aux puissances neutres, 
par la puissance bloqu- 



Article 9. 

A declaration of blockade is 
made either by the blockading 
power or by the naval authorities 
acting in its name. 
It specifies — 

(1) The date when the block- 
ade begins; 
(3) The geographical limits 
of the coastline under 
blockade ; 
(3) The period within which 
neutral vessels may 
come out. 

Article 10. 

If the operations of the block- 
ading power, or of the naval au- 
thorities acting in its name, do not 
tally with the particulars, which, 
in accordance with article 9 (1) 
and (3), must be inserted in the 
declaration of blockade, the decla- 
ration is void, and a new declara- 
tion is necessary in order to make 
the blockade operative. 

Article 11. 

A declaration of blockade is 
notified : 
(1) To neutral powers, by the 
blockading power by 
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ante, au moyen d'une 
comnmnicatioii adres- 
see aux gouvernements 
eux-memes ou a leurs 
representants accred- 
ites aupres d'elle; 
(2) Aux autorites locales, par 
le commandant de la 
force bloquante. Ces 
autorites, de leur c6te, 
en informeront, aus- 
sit6t que possible, les 
consuls strangers qui 
exercent leurs fonctions 
dans le port ou sur le 
littoral bloques. 



means of a communi- 
cation addressed to the 
governments direct, or 
to their representatives 
accredited to it; 

(3) To the local authorities, 
by the officer command- 
ing the blockading 
force. The local au- 
thorities will, in turn, 
inform the foreign con- 
sular officers at the port 
or on the coastline un- 
der blockade as soon as 
possible. 



Article 12. 

Les regies relatives a la declar- 
ation et a la notification de blocua 
sont applicables dans le cas oil le 
blocus serait 6tendu ou viendrait 
a etre repris apres avoir ete leve. 



Article 13. 

The rules as to declaration and 
notification of blockade apply to 
cases where the limits of a block- 
ade are extended, or where a block- 
ade is re-established after having 
been raised. 



Article 13. 

La lev6e volontaire du blocus, 
ainsi que toute restriction qui y 
serait apportee, doit §tre notifi^e 
dans la forme prescrite par Particle 
11. 



Article 13. 

The voluntary raising of a block- 
ade, as also any restriction in the 
limits of a blockade, must be noti- 
fied in the manner prescribed by 
article 11. 



Article 14. 

La saisissabilite d'un navire neu- 
tre pour violation de blocus est 
subordonnee a la connaissance 
reelle ou pr6sumee du blocus. 



Article 14. 

The liability of a neutral vessel 
to capture for breach of blockade 
is contingent on her knowledge, 
actual or presumptive, of the block- 
ade. 



194 



THE AMEEICAW JOURNAL OF INTEENATIONAL LAW 



Article 15. 

La connaissance du blocus est, 
sauf preuve contraire, presumee, 
lorsque le navire a quitte un port 
neutre posterieurement a la notifi- 
cation, en temps utile, du blocus 
a la puissance dont releve ce port. 



Article 15. 

Failing proof to the contrary, 
knowledge of the blockade is pre- 
sumed if the vessel left a neutral 
port subsequently to the notifica- 
tion of the blockade to the power 
to which such port belongs, pro- 
vided that such notification was 
made in sufficient time. 



Article 16. 

Si le navire qui apprche du port 
bloqu6 n'a pas connu ou ne pent 
etre presume avoir connu I'exist- 
ence due blocus, la notification doit 
etre faite au navire meme par un 
officier de I'un des batiments de la 
force bloquante. Cette notification 
doit etre portee sur le livre de bord 
avec indication de la date et de 
I'heure, ainsi que de la position 
geographique du navire a ce mo- 
ment. 

Le navire neutre qui sort du port 
bloque, alors que, par la negligence 
du commandant de la force blo- 
quante, aucune declaration de 
blocus n'a ete notifiee aux autor- 
ites locales ou qu'un delai n'a pas 
4te indique dans la declaration 
notifiee, doit etre laisse libre de 
passer. 



Article 17. 

La saisie des navires neutres 
pour violation de blocus ne pent 
^tre effectuee que dans le rayon 



Article 16. 

If a vessel approaching a block- 
aded port has no knowledge, actual 
or presumptive, of the blockade, 
the notification must be made to 
the vessel itself by an officer of one 
of the ships of the blockading 
force. This notification should be 
entered in the vessel's logbook, and 
must state the day and hour, and 
the geographical position of the 
vessel at the time. 

If through the negligence of the 
officer commanding the blockading 
force no declaration of blockade has 
been notified to the local author- 
ities, or, if in the declaration, as 
notified, no period has been men- 
tioned within which neutral vessels 
may come out, a neutral vessel com- 
ing out of the blockaded port must 
be allowed to pass free. 

Article 17. 

Neutral vessels may not be cap- 
tured for breach of blockade ex- 
cept within the area of operations 
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d'action des batiments de guerre 
charges d'assurer I'effectivite du 
blocus. 

Article 18. 

Les forces bloquantes ne doivent 
pas barrer I'acces aux ports et aux 
cotes neutres. 



of the warships detailed to render 
the blockade effective. 



Article 18. 

The blockading forces must not 
bar access to neutral ports or coasts. 



Article 19. 

La violation du blocus est in- 
suffisamment caracterisee pour au- 
toriser la saisie du navire, lorsque 
celui-ci est actuellement dirige vers 
un port non bloque, quelle que soit 
la destination ulterieure du navire 
ou de son chargement. 



Article 19. 

Whatever may be the ulterior 
destination of a vessel or of her 
cargo, she cannot be captured for 
breach of blockade, if, at the mo- 
ment, she is on her way to a non- 
blockaded port. 



Article 20. 

Le navire qui, en violation du 
blocus, est sorti du port bloque ou 
a tente d'y entrer, reste saisissable 
tant qu'il est poursuivi par un 
batiment de la force bloquante. Si 
la chasse en est abandonnee ou si 
le blocus est leve la saisie n'en peut 
plus etre pratiquee. 



Article 30. 

A vessel which has broken block- 
ade outwards, or which has at- 
tempted to break blockade inwards, 
is liable to capture so long as she 
is pursued by a ship of the block- 
ading force. If the pursuit is 
abandoned, or if the blockade is 
raised, her capture can no longer 
be effected. 



Article 31. 

Le navire reconnu coupable de 
violation de blocus est confisque. 
Le chargement est egalement con- 
fisqu6, a moins qu'il soit prouve 
qu'au moment oil la marchandise 
a 6te embarqu6e, le chargeur n'a 
ni eonnu ni pu connaitre I'inten- 
tion de violer le blocus. 



Article 31. 

A vessel found guilty of breach 
of blockade is liable to condemna- 
tion. The cargo is also condemned, 
unless it is proved that at the time 
of the shipment of the goods the 
shipper neither knew nor could 
have known of the intention to 
break the blockade. 
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Chapitee II. — De la contrebande 
de guerre. 

Aeticle 22. 

Sont de plein droit consideres 
comme contrebande de guerre les 
objets et materiaux suivants, com- 
pris sous le nom de contrebande 
absolue, savoir: 

(1) Les armes de toute nature, 

y compris les armes de 
chasse, et les pieces de- 
tachees caract6risees. 

(2) Les projectiles, gargousses 

et cartouches de toute 
nature, et les pieces de- 
tachees caracteris^es. 

(3) Les poudres et les explosifs 

sp^cialement affectes a 
la guerre. 

(4) Les affiits, caissons, avant- 

trains, fourgons, forges 
de campagne, et les 
pieces detachees carac- 
terisees. 

(5) Les efEets d'habillement et 

d'6quipement militaires 
caracterises. 

(6) Les harnachements mil- 

itaires caracterises de 
toute nature. 

(7) Les animaux de selle, de 

trait et de bat, utilis- 
ables pour la guerre. 



(3) 



Chaptee II. — Contraband of wwr. 

Article 22. 

The following articles may, 
without notice,^ be treated as con- 
traband of war, under the name of 
absolute contraband: 

(1) Arms of all kinds, includ- 
ing arms for sporting 
purposes, and their dis- 
tinctive component 
parts. 

Projectiles, charges, and 
cartridges of all kinds, 
and their distinctive 
component parts. 
(3) Powder and explosives spe- 
cially prepared for use 
in war. 

Gun-mountings, limber 
boxes, limbers, military 
wagons, field forges, and 
their distinctive compo- 
nent parts. 

Clothing and equipment 
of a distinctively mili- 
tary character. 

All kinds of harness of a 
distinctively military 
character. 

Saddle, draught, and pack 
animals suitable for use 
in war. 



(4) 



(5) 



(6) 



(7) 



2 In view of the difficulty of finding an exact equivalent in English for the ex- 
pression " de plein droit," it has been decided to translate it by the words " with- 
out notice," which represent the meaning attached to it by the draftsman as 
appears from the General Report. [Note by editor of British Blue Book.] 
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(8) Le materiel de campement 

et les pieces detachees 
caracterisees. 

(9) Les plaques de blindage. 

(10) Les batiments et embar- 

cations de guerre et les 
pieces detachees spec- 
ialement caracterisees 
comme ne pouvant etre 
utilisees que sur un 
navire de guerre. 

(11) Les instruments et ap- 

pareils exclusivement 
faits pour la fabrication 
des munitions de guerre, 
pour la fabrication et la 
reparation des armes et 
du materiel militaire, 
terrestre ou naval. 



(8) Articles of camp equip- 

ment, and their distinc- 
tive component parts. 

(9) Armor plates. 

(10) Warships, including boats,. 

and their distinctive 
component parts of such 
a nature that they can 
only be used on a vessel 
of war. 

(11) Implements and appara- 

tus designed exclusively 
for the manufacture of 
munitions of war, for 
the manufacture or re- 
pair of arms, or war 
material for use on land 
or sea. 



Article 23. 

Les objets et materiaux qui sont 
exclusivement employes a la guerre 
peuvent etre ajout6s a la liste de 
eontrebande absolue au moyen 
d'une declaration notifiee. 

La notification est adressee aux 
gouvernements des autres puis- 
sances ou a leurs representants ac- 
credites aupres de la puissance qui 
fait la declaration. La notification 
faite apres I'ouverture des hostil- 
ites n'est adressee qu'aux puissances 
neutres. 

Article 24. 

Sont de plein droit consideres 
comme eontrebande de guerre les 
objets et materiaux susceptibles de 



Article 23. 

Articles exclusively used for war 
may be added to the list of abso- 
lute contraband by a declaration, 
which must be notified. 

Such notification must be ad- 
dressed to the governments of other 
powers, or to their representatives 
accredited to the power making 
the declaration. A notification 
made after the outbreak of hostil- 
ities is addressed only to neutral 
powers. 

Article 24. 

The following articles, suscepti- 
ble of use in war as well as for pur- 
poses of peace, may, without no- 
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servir aux usages de la guerre 
eomme a des usages pacifiques, et 
eompris sous le nom de contrebande 
conditionnelle, savoir : 

(1) Les vivres. 

(2) Les fourrages et les graines 

propres a la nouriture 
des animaux. 

(3) Les vetements et les tissus 

d'habillement, les chaus- 
sures, propres a des 
usages militaires. 

(4) L'or et I'argent monnayes 

et en lingots, les papiers 
representatifs de la mon- 
naie. 

(5) Les vehicules de toute na- 

ture pouvant servir a la 
guerre, ainsi que les 
pieces detaehees. 

(6) Les navires, bateaux et 

embarcations de tout 
genre, les docks flot- 
tants, parties de bassins, 
ainsi que les pieces de- 
taehees. 

(7) Le materiel fixe ou roulant 

des chemins de fer, le 
materiel des telegraphes, 
radiotelegraphes et tel- 
ephones. 

(8) Les aerostats et les ap- 

pareils d'aviation, les 
pieces detaehees carac- 
terisees ainsi que les ac- 
cessoires, objects et 
materiaux caract^rises 



tice," be treated as contraband of 
war, under the name of conditional 
contraband : 

(1) Foodstuffs. 

(2) Forage and grain, suitable 

for feeding animals. 

(3) Clothing, fabrics for cloth- 

ing, and boots and shoes, 
suitable for use in war. 

(4) Gold and silver in coin or 

bullion; paper money. 



(5) Vehicles of all kinds avail- 

able for use in war, and 
their component parts. 

(6) Vessels, craft, and boats of 

all kinds ; floating docks, 
parts of docks and their 
component parts. 



(7) Bail way material both 

fixed and rolling-stock, 
and material for tele- 
graphs, wireless tele- 
graphs, and telephones. 

(8) Balloons and flying ma- 

chines and their distinc- 
tive component parts, 
together with accessories 
and articles recognizable 
as intended for use in 



3 See note on article 22. 
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comme devant servir k 
I'aerostation ou a I'av- 
iation. 
(9) Les combustibles; les ma- 
tieres lubr^fiantes. 

(10) Les poudres et les explo- 

sifs qui ne sont pas 
sp6cialement affect^s k 
la guerre. 

(11) Les fils de fer barbeMs, 

ainsi que les instruments 
servant a les fixer ou k 
les couper. 

(12) Les fers a cheval et le ma- 

teriel de marechalerie. 

(13) Les objets de hamache- 

ment et de sellerie. 

(14) Les jumelles, les tele- 

scopes, les chronometres 
et les divers instruments 
nautiques. 



connection with balloons 
and flying machines. 

(9) Fuel; lubricants. 

(10) Powder and explosives not 

specially prepared for 
use in war. 

(11) Barbed wire and imple- 

ments for fixing and cut- 
ting the same. 

(13) Horseshoes and shoeing 
materials. 

(13) Harness and saddlery. 

(14) Field glasses, telescopes, 

chronometers, and all 
kinds of nautical instru- 
ments. 



Akticle 35. 

Le objets et mat^riaux suscep- 
tibles de servir aux usages de la 
guerre comme a des usages pa- 
eifiques, et autres que ceux vis6s 
aux articles 33 et 24, peuvent etre 
ajoutes a la liste de contrebande 
eonditionnelle au moyen d'une dec- 
laration qui sera notifiee de la 
maniere prevue a I'article S3, deux- 
i^me alin^a. 



Ahtiole 35. 

Articles susceptible of use in 
war as well as for purposes of 
peace, other than those enumerated 
in articles 22 and 24, may be added 
to the list of conditional contra- 
band by a declaration, which must 
be notified in the manner provided 
for in the second paragraph of 
article 33. 



Ahticle 36. 

Si une puissance renonce, en ce 
qui la concerne, k considerer comme 
contrebande de guerre des objets 



Article 26. 

If a power waives, so far as it 
is concerned, the right to treat as 
contraband of war an article com- 
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et mat6riaux qui rentrent dans une 
des categories enumerees aux ar- 
ticles 33 et 34, elle fera connaitre 
son intention par une declaration 
notifiee de la maniere pr6vue a 
I'article 33, deuxieme alinea. 



prised in any of the classes enum- 
erated in articles 33 and 34, such 
intention shall be announced by a 
declaration, which must be notified 
in the manner provided for in the 
second paragraph of article 33. 



Article 37. 

Les objets et mat^riaux, qui ne 
sont pas susceptibles de servir aux 
usages de la guerre, ne peuvent pas 
Mre declares contrebande de guerre. 



Article 37. 

Articles which are not susceptible 
of use in war may not be declared 
contraband of war. 



Article 38. 

Ne peuvent pas gtre declares con- 
trebande de guerre les articles suiv- 
ants, savoir: 

(1) Le coton brut, les 
laines, soies, jutes, lins, 
chanvres bruts, et les 
autres matieres prem- 
ieres des industries tex- 
tiles, ainsi que leurs 
files. 
(3) Les noix et graines o- 
leagineuses; le coprah. 

(3) Les caoutchoucs, rfesines, 

gommes et laques; le 
houblon. 

(4) Les peaux brutes, les 

comes, OS et ivoires. 

(5) Les engrais naturels et ar- 

tificiels, y compris les 
nitrates et phosphates 
pouvant servir a I'agri- 
culture. 

(6) Les minerals. 

(7) Les terres, les argiles, la 



Article 38. 

The following may not be de- 
clared contraband of war: 

(1) Eaw cotton, wool, silk, 
jute, flax, hemp, and 
other raw materials of 
the textile industries, 
and yarns of the same. 



(3) Oil seeds and nuts; copra. 

(3) Eubber, resins, gums, and 

lacs; hops. 

(4) Eaw hides and horns, 

bones, and ivory. 

(5) Natural and artificial 

manures, including ni- 
trates and phosphates 
for agricultural pur- 
poses. 

(6) Metallic ores. 

(7) Earths, clays, lime, chalk, 



OFFICIAL DOCUMENTS 



201 



chaux, la craie, les pier- 
res J compris les mar- 
bres, les briques, ardoises 
et tuiles. 

(8) Les porcelaines et verre- 

ries. 

(9) Le papier et lee matieres 

preparees pour sa fab- 
rication. 

(10) Les savons, couleurs, y 

compris les matieres ex- 
elusivement destinees k 
les produire, et les ver- 
nis. 

(11) L'hypochlorite de chaux, 

les cendres de soude, la 
sonde caustique, le sul- 
fate de soude en pains, 
I'ammoniaque, le sulfate 
d'ammoniaque et le sul- 
fate de cuivre. 

(12) Les machines servant a 

I'agriculture, aux mines, 
aux industries textiles et 
a I'imprimerie. 

(13) Les pierres precieuses, les 

pierres fines, les perles, 
la nacre et les eoraux. 

(14) Les horloges, pendules, et 

montres autres que les 
chronometres. 

(15) Les articles de mode et les 

objets de fantaisie. 

(16) Les plumes de tout genre, 

les crins et soies. 

(17) Les objets d'ameublement 

ou d'omement ; les 
meubles et aecessoires de 
bureau. 



stone, including marble, 
bricks, slates, and tiles. 



(8) Chinaware and glass. 

(9) Paper and paper-making 

materials. 

(10) Soap, paint and colors, 

including articles exclu- 
sively used in their 
manufacture, and var- 
nish. 

(11) Bleaching powder, soda 

ash, caustic soda, salt 
cake, ammonia, sulphate 
of ammonia, and sul- 
phate of copper. 



(13) Agricultural, mining, tex- 
tile, and printing ma- 
chinery. 

(13) Precious and semi-precious 

stones, pearls, mother- 
of-pearl, and coral. 

(14) Clocks and watches, other 

than chronometers. 

(15) Fashion and fancy goods. 

(16) Feathers of all kinds, 

hairs, and bristles. 

(17) Articles of household fur- 

niture and decoration ; 
office furniture and 
requisites. 
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Article 29. 

Ne peuvent non plus §tre con- 
sideres comme contrebande de 
guerre : 

(1) Les objets et materiaux ser- 
vant exelusivement a 
soigner les malades et les 
blesses. Toutefois, lis 
peuvent, en cas de neces- 
site militaire importante, 
etre r6quisitionnes, moy- 
ennant une indemnite, 
lorsqu'ils ont la destina- 
tion prevue a Particle 30. 

(3) Les objets et materiaux des- 
tines k I'usage du navire 
oil ils sont trouv^s, ainsi 
qu'a I'usage de I'equipage 
et des passagers de ce 
navire pendant la trav- 
ersee. 



Abticle 29. 

Likewise the following may not 
be treated as contraband of war: 



(1) Articles serving exclusively 

to aid the sick and 
wounded. They can, 
however, in case of urgent 
military necessity and 
subject to the payment of 
compensation, be requisi- 
tioned, if their destina- 
tion is that specified in 
article 30. 

(2) Articles intended for the 

use of the vessel in which 
they are found, as well as 
those intended for the 
use of her crew and pas- 
sengers during the voy- 
age. 



Article 30. 

Les articles de contrebande ab- 
solue sont saisissables, s'il est 6tabli 
qu'ils sont destines au territoire de 
I'ennemi ou h un territoire occupe 
par lui ou a ses forces armees. Peu 
importe que le transport de ces 
objets se fasse directement ou exige, 
soit un transbordement, soit \ax 
trajet par terre. 



Article 30. 

Absolute contraband is liable to 
capture if it is shown to be destined 
to territory belonging to or occu- 
pied by the enemy, or to the armed 
forces of the enemy. It is imma- 
terial whether the carriage of the 
goods is direct or entails tranship- 
ment or a subsequent transport by 
land. 



Article 31. 

La destination prevue a I'article 
30 est d^finitivement prouv^e dans 
les cas suivants : 



Article 31. 

Proof of the destination specified 
in article 30 is complete in the fol- 
lowing cases : 
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(1) Lorsque la marchandise est 

documentee pour gtre d6- 
barquee dans un port de 
I'ennemi ou pour §tre 
livree a ses forces armies. 

(2) Lorsque le navire ne doit 

aborder qu'a des ports en- 
nemis, ou lorsqu'il doit 
toucher a un port de I'en- 
nemi ou rejoindre ses 
forces armees, avant d'ar- 
river au port neutre pour 
lequel la marchandise est 
documentee. 

Article 32. 
Les papiers de bord font preuve 
complete de I'itineraire du navire 
transportant de la contrebande ab- 
solue, a moins que le navire soit 
rencontr^ ayant manifestement 
devie de la route qu'il devrait 
suivre d'apr^s ses papiers de bord 
et sans pouvoir justifier d'une cause 
sufiBsante de cette deviation. 



(1) When the goods are docu- 
mented for discharge in 
an enemy port, or for de- 
livery to the armed forces 
of the enemy. 

(3) When the vessel is to call 
at enemy ports only, or 
when she is to touch at an 
enemy port or meet the 
armed forces of the 
enemy before reaching 
the neutral port for 
which the goods in ques- 
tion are documented. 

Article 33. 
Where a vessel is carrying abso- 
lute contraband, her papers are 
conclusive proof as to the voyage 
on which she is engaged, unless she 
is found clearly out of the course 
indicated by her papers and unable 
to give adequate reasons to justify 
such deviation. 



Article 33. 

Les articles de contrebande con- 
ditionnelle sont saisissables, s'il est 
etabli qu'ils sont destines a I'usage 
des forces armies ou des adminis- 
trations de I'etat ennemi, a moins, 
dans ce dernier cas, que les circon- 
stances etablissent qu'en fait ces 
articles ne peuvent §tre utilises 
pour la guerre en cours; cette 
derniere reserve ne s'applique pas 
aux envois vises par Particle 34, 
(4). 



Article 33. 

Conditional contraband is liable 
to capture if it is shown to be 
destined for the use of the armed 
forces or of a government depart- 
ment of the enemy state, unless in 
this latter case the circumstances 
show that the goods can not in fact 
be used for the purposes of the war 
in progress. This latter exception 
does not apply to a consignment 
coming under article 34 (4). 
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Article 34. 

II y a presomption de la destina- 
tion prevTie a I'article 33, si I'envoi 
est adresse aux autorites ennemies, 
on a un commergant etabli en pays 
ennemi et lorsqu'il est notoire que 
ee commergant fournit a I'ennemi 
des objets et mat^riaux de cette 
nature. II en est de meme si 
I'envoi est a destination d'une place 
fortifi^e ennemie, ou d'une autre 
place servant de base aux forces 
armees ennemies; toutefois, cette 
presomption ne s'applique pas au 
navire de commerce lui-meme 
faisant route vers une de ces places 
et dont on entend 6tablir le carac- 
tere de contrebande. 

A defaut des presomptions ci- 
dessus, la destination est presumee 
innocente. 

Les presomptions etablies dans 
le present article admettent la 
preuve contraire. 

Article 35. 

Les articles de contrebande con- 
ditionelle ne sont saisissables que 
sur le navire qui fait route vers le 
territoire de I'ennemi ou vers un 
territoire occupe par lui ou vers 
ses forces armees et qui ne doit pas 
les decharger dans un port inter- 
m^diaire neutre. 

Les papiers de bord font preuve 
complete de I'itineraire du navire 
ainsi que du lieu de d^chargement 
des marchandises, a moins que ee 



Article 34. 

The destination referred to in 
article 33 is presumed to exist if 
the goods are consigned to enemy 
authorities, or to a contractor 
established in the enemy country 
who, as a matter of common 
knowledge, supplies articles of this 
kind to the enemy. A similar pre- 
sumption arises if the goods are 
consigned to a fortified place be- 
longing to the enemy, or other 
place serving as a base for the 
armed forces of the enemy. No 
such presumption, however, arises 
in the case of a merchant vessel 
bound for one of these places if it 
is sought to prove that she herself 
is contraband. 

In cases where the above pre- 
sumptions do not arise, the destina- 
tion is presumed to be innocent. 

The presumptions set up by this 
article may be rebutted. 

Article 35. 

Conditional contraband is not 
liable to capture, except when 
found on board a vessel bound for 
territory belonging to or occupied 
by the enemy, or for the armed 
forces of the enemy, and when it 
is not to be discharged in an inter- 
vening neutral port. 

The ship's papers are conclusive 
proof both as to the voyage on 
which the vessel is engaged and as 
to the port of discharge of the 
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navire soit rencontre ayant mani- 
festement devie de la route qu'il 
devrait suivre d'apres ses papiers 
de bord et sans pouvoir justifier 
d'une cause sufiBsante de eette de- 
viation. 



goods, unless she is found clearly 
out of the course indicated by her 
papers, and unable to give adequate 
reasons to justify such deviation. 



Article 36. 

Par derogation a I'article 35, si 
le territoire de I'ennemi n'a pas de 
frontiere maritime, les articles de 
eontrebande eonditionnelle sont 
saisissables, lorsqu'il est etabli 
qu'ils ont la destination prevue a 
I'article 33. 



Article 36. 

Notwithstanding the provisions 
of article 35, conditional contra- 
band, if shown to have the destina- 
tion referred to in article 33, is 
liable to capture in cases where the 
enemy country has no seaboard. 



Article 37. 

Le navire transportant des 
articles, qui sont saisissables comme 
eontrebande absolue ou eondition- 
nelle, pent etre saisi, en haute mer 
ou dans les eaux des belligerants, 
pendant tout le cours de son voyage, 
meme s'il a I'intention de toucher a 
un port d'escale avant d'atteindre 
la destination ennemie. 



Article 37. 

A vessel carrying goods liable to 
capture as absolute or conditional 
contraband may be captured on the 
high seas or in the territorial 
waters of the belligerents through- 
out the whole of her voyage, even 
if she is to touch at a port of call 
before reaching the hostile destina- 
tion. 



Article 38. 

line saisie ne peut etre pratiqu6e 
en raison d'un transport de eontre- 
bande anterieurement effeetu6 et 
actuellement aehev6. 



Article 38. 

A vessel may not be captured on 
the ground that she has carried 
contraband on a previous occasion 
if such carriage is in point of fact 
at an end. 



Article 39. 

Les articles de eontrebande sont 
sujets a confiscation. 



Article 39. 

Contraband goods are liable to 
condemnation. 
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Article 40. 

La confiscation du navire trans- 
portant de la contrebande est per- 
mise, si cette contrebande forme, 
soit par sa valeur, soit par son 
poids, soit par son volume, soit 
par son fret, plus de la moitie de la 
cargaison. 

Article 41. 

Si le navire transportant de la 
contrebande est reMche, les frais 
occasionnes an capteur par la pro- 
cedure devant la juridietion na- 
tionale des prises ainsi que par la 
conservation du navire et de sa 
cargaison pendant I'instruction 
sont a la charge du navire. 

Article 42. 

Les marchandises qui appartien- 
nent au proprietaire de la contre- 
bande et qui se trouvent a bord du 
mgme navire sont sujettes a con- 
fiscation. 

Article 43. 

Si un navire est rencontre en 
luer naviguant dans I'ignorance 
des hostilites ou de la declaration 
de contrebande applicable a son 
chargement, les articles de contre- 
bande ne peuvent etre confisques 
que moyennant indemnite; le na- 
vire et le surplus de la cargaison 
sont exempts de la confiscation et 
des frais pr6vus par Particle 41. II 
en est de meme si le capitaine, 
apres avoir eu connaissance de 



Article 40. 

A vessel carrying contraband 
may be condemned if the contra- 
band, reckoned either by value, 
weight, volume, or freight, forms 
more than half the cargo. 



Article 41. 

If a vessel carrying contraband 
is released, she is liable for the 
costs and expenses incurred by the 
captor in respect of the proceed- 
ings in the national prize court 
and the custody of the ship and 
cargo during the proceedings. 



Article 42. 

Goods which belong to the 
owner of the contraband and are on 
board the same vessel are liable to 
condemnation. 

Article 43. 

If a vessel is encountered at sea 
while unaware of the outbreak of 
hostilities or of the declaration of 
contraband which applies to her 
cargo, the contraband can not be 
condemned except on payment of 
compensation; the vessel herself 
and the remainder of the cargo are 
not liable to condemnation or to 
the costs and expenses referred to 
in article 41. The same rule ap- 
plies if the master, after becoming 



OFFICIAL DOCUMENTS 



207 



Pouverture des hostilites on de la 
declaration de contrebande, n'a pu 
encore decharger les articles de 
contrebande. 

Le navire est repute connaitre 
I'etat de guerre ou la declaration de 
contrebande, lorsqu'il a quitte un 
port neutre, apres que la notifica- 
tion de I'ouverture des hostilites ou 
de la declaration de contrebande a 
6te faite en temps utile a la puis- 
sance dont releve ce port. L'etat 
de guerre est, en outre, repute 
connu par le navire lorsqu'il a 
quitte un port ennemi apres I'ou- 
verture des hostilites. 



Article 44. 

Le navire arrete pour cause de 
contrebande et non susceptible de 
confiscation a raison de la propor- 
tion de la contrebande pent etre 
autorise, suivant les circonstances, 
a continuer sa route, si le capitaine 
est prgt a livrer la contrebande au 
b&timent belligerant. 



La remise de la contrebande est 
mentionnee par le capteur sur le 
livre de bord du navire arrete, et le 
capitaine de ce navire doit remettre 
au capteur copie certifiee conforme 
de tous papiers utiles. 

Le capteur a la faculte de de- 
truire la contrebande qui lui est 
ainsi livr6e. 



aware of the outbreak of hostilities, 
or of the declaration of contraband, 
has had no opportunity of dis- 
charging the contraband. 

A vessel is deemed to be aware 
of the existence of a state of war, 
or of a declaration of contraband, 
if she left a neutral port sub- 
sequently to the notification to the 
power to which such port belongs 
of the outbreak of hostilities or of 
the declaration of contraband re- 
spectively, provided that such 
notification was made in sufficient 
time. A vessel is also deemed to be 
aware of the existence of a state of 
war if she left an enemy port after 
the outbreak of hostilities 

Article 44. 

A vessel which has been stopped 
on the ground that she is carrying 
contraband, and which is not liable 
to condemnation on account of the 
proportion of contraband on board,, 
may, when the circumstances per- 
mit, be allowed to continue her 
voyage if the master is willing to 
hand over the contraband to the 
belligerent warship. 

The delivery of the contraband 
must be entered by the captor on 
the logbook of the vessel stopped, 
and the master must give the cap- 
tor duly certified copies of all rele- 
vant papers. 

The captor is at liberty to de- 
stroy the contraband that has been 
handed over to him under these 
conditions. 
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Chapitre III. — De I'assistance 
hostile. 

Article 45. 

Un navire neutre est confisque 
et, d'une maniere generale, passible 
du traitement que subirait un 
navire neutre sujet a confiscation 
pour contrebande de guerre : 

(1) Lorsqu'il voyage Speciale- 
ment en vue du transport 
de passagers individuels 
incorpores dans la force 
armee de I'ennemi, ou en 
vue de la transmission de 
nou-velles dans I'interet 
de I'ennemi. 



(2) Lorsqu'a la connaissance 
soit du proprietaire, soit 
de celui qui a afErete le 
navire en totalite, soit du 
capitaine, il transporte un 
detachement militaire de 
I'ennemi ou une ou plu- 
sieurs personnes qui, pen- 
dant le voyage, pretent 
une assistance directe aux 
operations de I'ennemi. 

Dans les cas vises aux numeros 
precedents, les marchandises ap- 
partenant au proprietaire du navire 
sont egalement sujettes a confisca- 
tion. 

Les dispositions du present 
article ne s'appliquent pas si, lors- 
que le navire est rencontre en mer, 



Chapter III. — Unneutral ser- 
vice. 

Article 45. 

A neutral vessel will be con- 
demned and will, in a general way, 
receive the same treatment as a 
neutral vessel liable to condemna- 
tion for carriage of contraband : 

(1) If she is on a voyage spec- 
ially undertaken with a 
view to the transport of 
individual passengers who 
are embodied in the 
armed forces of the en- 
emy, or with a view to 
the transmission of in- 
telligence in the interest 
of the enemy. 

(3) If, to the knowledge of 
either the owner, the 
charterer, or the master, 
she is transporting a 
military detachment of 
the enemy, or one or 
more persons who, in the 
course of the voyage, di- 
rectly assist the oper- 
ations of the enemy. 

In the cases specified under the 
above heads, goods belonging to 
the owner of the vessel are likewise 
liable to condemnation. 

The provisions of the present 
article do not apply if the vessel is 
encountered at sea while unaware 
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il ignore les hostilites on si le cap- 
taine, apres avoir appris I'ouver- 
ture des hostilites, n'a pu encore 
debarquer les personnes trans- 
portees. Le navire est repute con- 
naitre I'etat de guerre, lorsqu'il a 
quitte un port ennemi apres I'ou- 
verture des hostilites ou un port 
neutre posterieurement a la notifi- 
cation en temps utile de I'ouverture 
des hostilites a la puissance dont 
releve ce port. 



of the outbreak of hostilities, or if 
the master, after becoming aware 
of the outbreak of hostilities, has 
had no opportunity of disembark- 
ing the passengers. The vessel is 
deemed to be aware of the existence 
of a state of war if she left an 
enemy port subsequently to the 
outbreak of hostilities, or a neutral 
port subsequently to the notifica- 
tion of the outbreak of hostilities 
to the power to which such port 
belongs, provided that such notifi- 
cation was made in sufficient time. 



Article 46. 

Un navire neutre est confisque 
et, d'une maniere generale, passible 
du traitement qu'il subirait s'il 
etait un navire de commerce en- 
nemi: 

(1) Lorsqu'il prend une part 

directe aux hostilites. 

(2) Lorsqu'il se trouve sous les 

ordres ou sous le controle 
d'un agent place a bord 
par le gouvernement en- 
nemi. 

(3) Lorsqu'il est afErete en to- 

talite par le gouverne- 
ment ennemi. 

(4) Lorsqu'il est actuellement 

et exclusivement affects, 
soit au transport de 
troupes ennemies, soit k 
la transmission de nou- 
velles dans I'interet de 
I'ennemi. 



Article 46. 

A neutral vessel will be con- 
demned and, in a general way, re- 
ceive the same treatment as would 
be applicable to her if she were an 
enemy merchant vessel : 

(1) If she takes a direct part in 

the hostilities; 

(2) If she is under the orders 

or control of an agent 
placed on board by the 
enemy government ; 

(3) If she is in the exclusive 

employment of the enemy 
government ; 

(4) If she is exclusively en- 

gaged at the time either 
in the transport of enemy 
troops or in the trans- 
mission of intelligence in 
the interest of the enemy. 
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Dans les eas vises par le present 
article, les marchandises apparte- 
nant au proprietaire du navire sont 
egalement sujettes a confiscation. 



In the cases covered by the pres- 
ent article, goods belonging to the 
owner of the vessel are likewise 
liable to condemnation. 



Article 47. 

Tout individu incorpor6 dans la 
force arm6e de I'ennemi, et qui sera 
trouve a bord d'un navire de com- 
merce neutre, pourra etre fait 
prisonnier de guerre, quand m§me 
il n'y aurait pas lieu de saisir ce 
navire. 



Article 47. 

Any individual embodied in the 
armed forces of the enemy who is 
found on board a neutral merchant 
vessel, may be made a prisoner of 
war, even though there be no 
ground for the capture of the 
vessel. 



Chapitre IV. — De la destruction Chapter IV. — Destruction of 
des prises neutres. neutral prizes. 



Article 48. 

TJn navire neutre saisi ne pent 
etre detruit par le capteur, mais il 
doit etre conduit dans tel port qu'il 
appartiendra pour y etre statue ce 
que de droit sur la validite de la 
capture. 

Article 49. 

Par exception, un navire neutre, 
saisi par un batiment belligerant et 
qui serait sujet a confiscation, peut 
etre detruit, si I'observation de 
Particle 48 peut compromettre la 
securite du batiment de guerre ou 
le succes des operations dans les- 
quelles celui-ci est actuellement 
engage. 



Article 48. 

A neutral vessel which has been 
captured may not be destroyed by 
the captor ; she must be taken into 
such port as is proper for the de- 
termination there of all questions 
concerning the validity of the cap- 
ture. 

Article 49. 

As an exception, a neutral vessel 
which has been captured by a bel- 
ligerent warship, and which would 
be liable to condemnation, may be 
destroyed if the observance of 
article 48 would involve danger to 
the safety of the warship or to the 
success of the operations in which 
she is engaged at the time. 
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Article 50. 
Avant la destruction, les person- 
nes qui se trouvent a bord devront 
etre mises en surete, et tous les 
papiers de bord et autres pieces, 
que les interesses estimeront utiles 
pour le jugement sur la validite de 
la capture, devront etre trans- 
bord^s sur le batiment de guerre. 

Article 51. 
Le eapteur qui a detruit un 
navire neutre doit, prealablement a 
tout jugement sur la validite de la 
capture, justifier en fait n'avoir agi 
qu'en presence d'une necessite ex- 
ceptionnelle, comme elle est pr^vue 
a Particle 49. Faute par lui de ce 
f aire, il est tenu a indemnite vis-^- 
vis des interesses, sans qu'il y ait 
4 rechercher si la capture etait 
valable ou non. 

Article 52. 

Si la capture d'un navire neutre, 
dont la destruction a 6t6 justifiee, 
€st ensuite declaree nuUe, le eap- 
teur doit indemniser les interesses 
en remplacement de la restitution 
a laquelle ils auraient droit. 



Article 53. 
Si des marchandises neutres qui 
n'etaient pas susceptibles de con- 
fiscation ont 6te d6truites avec le 
navire, le propri^taire de ces mar- 
fihandises a droit k nne indemnite. 



Article 50. 
Before the vessel is destroyed all 
persons on board must be placed in 
safety, and all the ship's papers 
and other documents which the 
parties interested consider relevant 
for the purpose of deciding on the 
validity of the capture must be 
taken on board the warship. 

Article 51. 

A captor who has destroyed a 
neutral vessel must, prior to any 
decision respecting the validity of 
the capture, establish that he only 
acted in the face of an exceptional 
necessity of the nature contem- 
plated in article 49. If he fails to 
do this, he must compensate the 
parties interested and no examina- 
tion shall be made of the question 
whether the capture was valid or 
not. 

Article 53. 

If the capture of a neutral ves- 
sel is subsequently held to be in- 
valid, though the act of destruction 
has been held to have been justifi- 
able, the captor must pay compen- 
sation to the parties interested, in 
place of the restitution to which 
they would have been entitled. 

Article 53. 

If neutral goods not liable to 

condemnation have been destroyed 

with the vessel, the owner of such 

goods is entitled to compensation. 
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Aetiolb 54. 

Le capteur a la faculte d'exiger 
la remise ou de proceder a la de- 
struction des marchandises confis- 
cables trouvees a bord d'un navire 
qui lui-meme n'est pas sujet a con- 
fiscation, lorsque les circonstances 
sont telles que, d'apres Particle 
49, elles justifieraient la destruc- 
tion d'un navire passible de con- 
fiscation. II mentionne les objets 
livres ou detruits sur le livre de 
bord du navire arrgte et se fait 
remettre par le capitaine copie cer- 
tifiee conforme de tous papiers 
utiles. Lorsque la remise ou la de- 
struction a ete effectuee et que les 
formalites ont 6te remplies, le cap- 
itaine doit etre autorise a continuer 
sa route. 

Les dispositions des articles 51 
et 52 concemant la responsabilit6 
du capteur qui a d6truit un navire 
neutre sont applicables. 

Chapitee V. — Du transfert de 
pavilion. 

Article 55. 

Le transfert sous pavilion neu- 
tre d'un navire ennemi, efEectue 
avant I'ouverture des hostilites, est 
valable a moins qu'il soit etabli que 
ce transfert a 6t6 efEectu6 en vue 
d'eluder les consequences qu'en- 
traine le caract^re de navire en- 
nemi. II y a n^anmoins prSsomp- 
tion de nullity si I'acte de trans- 
fert ne se trouve pas a bord, alors 



Article 54. 

The captor has the right to de- 
mand the handing over, or to pro- 
ceed himself to the destruction of, 
any goods liable to condemnation 
found on board a vessel not herself 
liable to condemnation, provided 
that the circumstances are such as 
would, under article 49, justify 
the destruction of a vessel herself 
liable to condemnation. The cap- 
tor must enter the goods surren- 
dered or destroyed in the logbook 
of the vessel stopped, and must ob- 
tain duly certified copies of all 
relevant papers. When the goods 
have been handed over or destroyed 
and the formalities duly carried 
out, the master must be allowed to 
continue his voyage. 

The provisions of articles 51 and 
53 respecting the obligations of a 
captor who has destroyed a neutral 
vessel are applicable. 

Chapter V. — Transfer to a neu- 
tral flag. 

Article 55. 

The transfer of an enemy ves- 
sel to a neutral flag, effected before 
the outbreak of hostilities, is valid, 
unless it is proved that such trans- 
fer was made in order to evade the 
consequences to which an enemy 
vessel, as such, is exposed. There 
is, however, a presumption, if the 
bill of sale is not on board a ves- 
sel which has lost her belligerent 
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que le navire a perdu la nationality 
belligerante moins de soixante 
jours avant I'ouverture des hostil- 
ites ; la preuve contraire est admise. 
II y a presomption absolue de 
validite d'un transfert eflfectue plus 
de trente jours avant I'ouverture 
des hostilites, s'il est absolu, eom- 
plet, conforme a la legislation des 
pays int^resses, et s'il a cet effet 
que le eontrole du navire et le 
benefice de son emploi ne restent 
pas entre les memes mains qu'avant 
le transfert. Toutefois, si le navire 
a perdu la nationalite belligerante 
moins de soixante jours avant I'ou- 
verture des hositilites et si Facte 
de transfert ne se trouve pas a bord, 
la saisie du navire ne pourra don- 
ner lieu a des dommages et interets. 



Article 56. 

Le transfert sous pavilion neu- 
tre d'un navire ennemi, effectue 
apres I'ouverture des hostilites, est 
nul, a moins qu'il soit etabli que 
ce transfert n'a pas ete effectue en 
vue d'eluder les consequences qu'en- 
trame le caractere de navire en- 
nemi. 

Toutefois, il y a presomption 
absolue de nuUite: 

(1) Si le transfert a ete effectu6 
pendant que le navire est 
en voyage ou dans un 
port bloque. 



nationality less than sixty days be- 
fore the outbreak of hostilities, 
that the transfer is void. This 
presumption may be rebutted. 

Where the transfer was effected 
more than thirty days before the 
outbreak of hostilities, there is an 
absolute presumption that it is 
valid if it is unconditional, com- 
plete, and in conformity with the 
laws of the countries concerned, 
and if its effect is such that neither 
the control of, nor the profits aris- 
ing from the employment of, the 
vessel remain in the same hands 
as before the transfer. If, however, 
the vessel lost her belligerent na- 
tionality less than sixty days be- 
fore the outbreak of hostilities and 
if the bill of sale is not on board, 
the capture of the vessel gives no 
right to compensation. 

Article 56. 

The transfer of an enemy vessel 
to a neutral flag, effected after the 
outbreak of hostilities, is void un- 
less it is proved that such transfer 
was not made in order to evade the 
consequences to which an enemy 
vessel, as such, is exposed. 

There is, however, an absolute 
presumption that a transfer is 
void : 

(1) If the transfer has been 
made during a voyage or 
in a blockaded port. 
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(3) S'il y a faculte de remere (2) 

ou de retour. 

(3) Si les conditions, auxquelles 

est soumis le droit de pa- (3) 

villon d'apr^s la legisla- 
tion du pavilion arbore, 
n'ont pas ete observees. 



If a right to repurchase or 
recover the vessel is re- 
served to the vendor. 

If the requirements of the 
municipal law governing 
the right to fly the flag 
under which the vessel is 
sailing, have not been ful- 
filled. 



Chapitre 



VI. — Du 

ennemi. 

Article 57. 



caractere Chapter VI. — Enemy character. 



Sous reserve des dispositions 
relatives au transfert de pavilion, 
le caractere neutre ou ennemi du 
navire est determine par le pavil- 
ion qu'il a le droit de porter. 

Le cas oil le navire neutre se 
livre a une navigation reserv^e en 
temps de paix reste hors de cause 
et n'est nullement vis^ par cette 
regie. 

Article 58. 

Le caractere neutre ou ennemi 
des marchandises trouv^es a bord 
d'un navire ennemi est determine 
par le caractere neutre ou ennemi 
de leur propri^taire. 

Article 59. 

Si le caractere neutre de la mar- 
chandise trouvee k bord d'un navire 
ennemi n'est pas etabli, la mar- 
chandise est presumee ennemie. 



Article 57. 

Subject to the provisions re- 
specting transfer to another flag, 
the neutral or enemy character of 
a vessel is determined by the flag 
which she is entitled to fly. 

The case where a neutral vessel 
is engaged in a trade which is 
closed in time of peace, remains 
outside the scope of, and is in no 
wise affected by, this rule. 

Article 58. 

The neutral or enemy character 
of goods found on board an enemy 
vessel is determined by the neutral 
or enemy character of the owner. 



Article 59. 

In the absence of proof of the 
neutral character of goods found 
on board an enemy vessel, they 
are presumed to be enemy goods. 
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Article 60. 

Le caractere ennemi de la mar- 
chandise chargee a bord d'un navire 
ennemi subsiste jusqu'a I'arrivee a 
destination, nonobstant un trans- 
fert intervenu pendant le cours de 
I'expedition, apres I'ouverture des 
hostilites. 

Toutefois, si, anterieurement a 
la capture, un pr6c6dent proprie- 
taire neutre exerce, en cas de fail- 
lite dn proprietaire ennemi actuel, 
un droit de revendication legale 
sur la marehandise, eelle-ci reprend 
le caractere neutre. 



Article 60. 

Enemy goods on board an enemy 
vessel retain their enemy character 
until they reach their destination, 
notwithstanding any transfer ef- 
fected after the outbreak of hos- 
tilities while the goods are being 
forwarded. 

If, however, prior to the capture, 
a former neutral owner exercises, 
on the bankruptcy of an existing 
enemy owner, a recognized legal 
right to recover the goods, they re- 
gain their neutral character. 



Chapitre VII. — Du convoi. 

Article 61. 

Les navires neutres sous convoi 
de leur pavilion sont exempts de 
visite. Le commandant du convoi 
donne par ecrit, a la demande du 
confmandant d'un batiment de 
guerre belligerant, sur le carac- 
tere des navires et sur leur charge- 
ment, toutes informations que la 
visite servirait a obtenir. 

Article 63. 

Si le commandant du batiment 
de guerre belligerant a lieu de 
soupgonner que la religion du com- 
mandant du convoi a ete surprise, 
il lui communique ses soupgons. 
C'est au commandant du convoi 
seul qu'il appartient en ce cas de 
proceder a une verification. II doit 



Chapter VII. — Convoy. 

Article 61. 

Neutral vessels imder national 
convoy are exempt from search. 
The commander of a convoy gives, 
in writing, at the request of the 
commander of a belligerent war- 
ship, all information as to the 
character of the vessels and their 
cargoes, which could be obtained 
by search. 

Article 62. 

If the commander of the bellig- 
erent warship has reason to sus- 
pect that the confidence of the com- 
mander of the convoy has been 
abused, he communicates his sus- 
picions to him. In such a case it 
is for the commander of the convoy 
alone to investigate the matter. He 
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constater le resultat de cette ver- 
ification par un proces-verbal dont 
une copie est remise a I'officier du 
batiment de guerre. Si des faits 
ainsi constates justifient, dans 
1' opinion du commandant du con- 
voi, la saisie d'un ou de plusieurs 
navires, la protection du convoi doit 
leur Stre retiree. 



must record the result of such in- 
vestigation in a report, of which a 
copy is handed to the officer of the 
warship. If, in the opinion of the 
commander of the convoy, the facts 
shown in the report justify the cap- 
ture of one or more vessels, the 
protection of the convoy must be 
withdrawn from such vessels. 



Chapitee VIII. — De la resistance 
a la visite. 

Aeticle 63. 

La resistance opposee par la force 
a I'exercice legitime du droit d'ar- 
ret, de visite et de saisie entraine, 
dans tous les cas, la confiscation 
du navire. Le chargement est pas- 
sible du meme traitement que sub- 
irait le chargement d'un navire en- 
nemi; les marchandises apparten- 
ant au capitaine ou au proprietaire 
du navire sont considerees comme 
marchandises ennemies. 



Chapter VIII. — Resistance to 
search. 

Article 63. 

Forcible resistance to the legiti- 
mate exercise of the right of stop- 
page, search, and capture, involves 
in all cases the condemnation of 
the vessel. The cargo is liable to 
the same treatment as the cargo 
of an enemy vessel. Goods belong- 
ing to the master or owner of the 
vessel are treated as enemy goods. 



Chapitee IX. — Des dommages et 
interets. 

Article 64. 

Si la saisie du navire ou des 
marchandises n'est pas validee par 
la juridiction des prises ou si, sans 
qu'il y ait eu de mise en jugement, 
la saisie n'est pas maintenue, les 
interesses ont droit k des dommages 
et interets, k moins qu'il y ait eu 
des motifs suffisants de saisir le 
navire ou les marchandises. 



Chapter IX. — Compensation. 

Article 64. 

If the capture of a vessel or of 
goods is not upheld by the prize 
court, or if the prize is released 
without any judgment being given, 
the parties interested have the right 
to compensation, unless there were 
good reasons for capturing the ves- 
sel or goods. 
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Dispositions Finales 

Article 65. 
Les dispositions de la presente 
Declaration forment un ensemble 
indivisible. 

Article 66. 
Les puissances signataires s'en- 
gagent a s'assurer, dans le cas d'une 
guerre oii les belligerants seraient 
tous parties a la presente Declar- 
ation, I'observation reciproque des 
regies contenues dans cette Declar- 
ation. Elles donneront, en con- 
sequence, a leurs autorites et a leurs 
forces armees les instructions nec- 
essaires et prendront les mesures 
qu'il conviendra pour en garantir 
I'application par leurs tribunaux, 
speeialement par leurs tribunaux 
de prises. 

Article 67. 

La presente Declaration sera 
ratifiee aussitot que possible. 

Les ratifications seront deposees 
a Londres. 

Le premier d6p6t de ratifications 
sera constate par un proces-verbal 
signe par les representants des puis- 
sances qui y prennent part, et par 
le Principal Secretaire d'fltat de 
Sa Majeste Britannique au De- 
partement des Affaires fitrangeres. 

Les depots ulterieurs de ratifi- 
cations se feront au moyen d'une 
notification ecrite adressee au 
Gouvemement Britannique et ac- 
compagnee de I'instrument de rati- 
fication. 



Pinal Provisions. 

Article 65. 
The provisions of the present 
Declaration must be treated as a 
whole, and cannot be separated. 

Article 66. 
The signatory powers undertake 
to inspire the mutual observance of 
the rules contained in the present 
Declaration in any war in which 
all the belligerents are parties 
thereto. They will therefore issue 
the necessary instructions to their 
authorities and to their armed 
forces, and will take such measures 
as may be required in order to in- 
sure that it will be applied by their 
courts, and more particularly by 
their prize courts. 

Article 67. 

The present Declaration shall be 
ratified as soon as possible. 

The ratifications shall be de- 
posited in London. 

The first deposit of ratifications 
shall be recorded in a protocol 
signed by the representatives of the 
powers taking part therein, and by 
His Britannic Majesty's Principal 
Secretary of State for Foreign Af- 
fairs. 

The subsequent deposits of rati- 
fications shall be made by means 
of a written notification addressed 
to the British Government, and ac- 
companied by the instrument of 
ratification. 
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Copie certifiee conforme du pro- 
ees-verbal relatif au premier depSt 
des ratifications, des notifications 
mentionnees a I'alinea precedent, 
ainsi que des instruments de rati- 
fication qui les accompagnent, sera 
immediatement, par les soins du 
Gouvernement Britannique et par 
la voie diplomatique, remise aux 
puissances signataires. Dans les 
cas vises par I'alinea precedent, le 
dit gouvernement leur fera con- 
naitre en meme temps la date a 
laquelle il a regu la notification. 

Aetiole 68. 
La presente Declaration produira 
effet, pour les puissances qui auront 
participe au premier depot de rati- 
fications, soixante Jours apr^s la 
date du proces-verbal de ce depot 
et, pour les puissances qui rat- 
ifieront ulterieurement, soixante 
jours apres que la notification de 
leur ratification aura ete regue par 
le Gouvernement Britannique. 

Article 69. 

S'il arrivait qu'une des puis- 
sances signataires voulut denoneer 
la presente Declaration, elle ne 
pourra le faire que pour la fin 
d'une periode de douze ans com- 
mengant a' courir soixante Jours 
apres le premier depot de ratifica- 
tions et, ensuite, pour la fin de 
periodes successives de six ans, dont 
la premiere commencera a I'ex- 
piration de la periode de douze ans. 



A duly certified copy of the pro- 
tocol relating to the first deposit 
of ratifications, and of the notifi- 
cations mentioned in the preceding 
paragraph as well as of the instru- 
ments of ratification which accom- 
pany them, shall be immediately 
sent by the British Government, 
through the diplomatic channel, to 
the signatory powers. The said 
government shall, in the cases con- 
templated in the preceding para- 
graph, inform them at the same 
time of the date on which it re- 
ceived the notification. 

Article 68. 
The present Declaration shall 
take effect, in the case of the 
powers which were parties to the 
first deposit of ratifications, sixty 
days after the date of the protocol 
recording such deposit, and, in the 
case of the powers which shall 
ratify subsequently, sixty days after 
the notification of their ratification 
shall have been received by the 
British Government. 

Article 69. 
In the event of one of the signa- 
tory powers wishing to denounce 
the present Declaration, such de- 
nunciation can only be made to 
take effect at the end of a period 
of twelve years, beginning sixty 
days after the first deposit of rati- 
fications, and, after that time, at 
the end of successive periods of six 
years, of which the first will begin 
at the end of the period of twelve 
years. 
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La d^nonciation devra gtre, au 
moins un an a I'avance, notifiee 
par ecrit au Gouvernement Britan- 
nique, qui en donnera connaissanee 
a toutes les autres puissances. 

Elle ne produira ses efEets qu'a 
I'egard de la puissance qui I'aura 
notifiee. 

Article 70. 

Les puissances representees a la 
Conference Navale de Londres, at- 
tachant un prix particulier a la 
reconnaissance generale des regies 
adoptees par elles, expriment 
I'espoir que les puissances qai n'y 
etaient pas representees adhereront 
a la presente Declaration. Elles 
prient le Gouvernement Britan- 
nique de vouloir bien les inviter k 
le faire. 

La puissance qui desire adherer 
notifie par ecrit son intention au 
Gouvernement Britannique, en lui 
transmettant I'acte d'adhesion, qui 
sera depose dans les archives dudit 
gouvernement. 

Ce gouvernement transmettra 
immediatement a toutes les autres 
puissances copie certifiee conforme 
de la notification, ainsi que de 
I'acte d'adhesion, en indiquant la 
date a laquelle il a regu la notifica- 
tion. L'adhesion produira efEet 
soixante jours apres cette date. 

La situation des puissances ad- 
herentes sera, en tout ce qui con- 
cerne cette Declaration, assimilee a 
la situation des puissances signa- 
taires. 



Such denunciation must be noti- 
fied in writing, at least one year 
in advance, to the British Govern- 
ment, which shall inform all the 
other powers. 

It will only operate in respect 
of the denouncing power. 

Article 70. 
The powers represented at the 
London Naval Conference attach 
particular importance to the gen- 
eral recognition of the rules which 
they have adopted, and therefore 
express the hope that the powers 
which were not represented there 
will accede to the present Declara- 
tion. They request the British 
Government to invite them to do so. 

A power which desires to accede 
shall notify its intention in writing 
to the British Government, and 
transmit simultaneously the act of 
accession, which will be deposited 
in the archives of the said govern- 
ment. 

The said government shall forth- 
with transmit to all the other 
powers a duly certified copy of the 
notification, together with the act 
of accession, and communicate the 
date on which such notification was 
received. The accession takes efEeet 
sixty days after such date. 

In respect of all matters con- 
cerning this Declaration, acceding 
powers shall be on the same foot- 
ing as the signatory powers. 
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Akticlk 71. 
La presente Declaration, qui por- 
tera la date du 26 fevrier 1909, 
pourra etre signee a Londres jus- 
qu'au 30 juin 1909, par les plen- 
ipotentiaires des puissances rep- 
resentees a la Conference Navale. 

En foi de quoi, les plenipoten- 
tiaires ont revetu la presente Dec- 
laration de leurs signatures et y 
ont appose leurs cachets. 

Fait a Londres, le vingt-six 
fevrier mil neuf cent neuf, en un 
seul exemplaire, qui restera depose 
dans les archives du Gouvernement 
Britannique et dont des copies, cer- 
tifiees conformes, seront remise par 
la voie diplomatique aux puissances 
representees k la Conference Na- 
vale. 

Pour I'Allemagne : * 
Kriege. 

Pour les fitats-Unis d'Amerique: 
C. H. Stockton. 
George Grafton Wilson. 

Pour I'Autriche-Hongrie : 

C. DUMBA. 

Pour la Prance: 
L. Ebnault. 

Pour la Grande-Bretagne : 
Desart. 

Pour les Pays-Bas: 

J. A. EOEIiL. 

L. H. Euyssenaers. 



Article 71. 

The present Declaration, which 
bears the date of the 26 th Febru- 
ary, 1909, may be signed in Lon- 
don up till the 30th June, 1909, 
by the plenipotentiaries of the 
powers represented at the Naval 
Conference. 

In faith whereof the plenipoten- 
tiaries have signed the present Dec- 
laration, and have thereto affixed 
their seals. 

Done at London, the twenty- 
sixth day of February, one thou- 
sand nine hundred and nine, in a 
single original, which shall remain 
deposited in the archives of the 
British Government, and of which 
duly certified copies shall be sent 
through the diplomatic channel to 
the powers represented at the Na- 
val Conference. 

For Germany : ■* 
Kriege. 

For the United States of America : 
C. H. Stockton. 
George Grafton Wilson. 

For Austria-Hungary: 
C. DuMBA. 

For France: 

L. Eenault. 

For Great Britain: 
Desart. 

For the Netherlands: 

J. A. EOELL. 

L. H. Euyssenaers. 



* List of signatures appended to the Declaration of February 26, 1909, up to 
March 20, 1909. 



